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Fair Housing Fundamentals



What is Fair Housing?

Fair Housing laws make it unlawful to discriminate 

in the sale, rental, and financing of housing . . . 

because of any protected class. 



Protected Classes

Federal
ÁRace

ÁNational Origin

ÁReligion

ÁSex/Gender

ÁDisability

ÁColor

ÁFamilial Status



The Laws

ÔThe Civil Rights Act of 1866

ÔTitle VI of the Civil Rights Act of 1964

ÔTitle VIII of the Civil Rights Act of 1968 (Fair Housing Act)

ÔSection 504 of the Rehabilitation Act of 1973

ÔFair Housing Amendments Act of 1988

ÔAmericans with Disabilities Act of 1990

ÔHousing for Older Persons Act of 1995

ÔTennessee Human Rights Act



New THRC Report

ÔSeptember 23, 2019

ÔDisability claims are still 55% of all 
complaints made in Tennessee

ÔRace claims make up 21% of complaints

ÔRetaliation claims make up 5% of 
complaints

ÔNumber of “For Cause” findings have 
almost doubled.



Two Types of Discrimination

ÔDisparate Treatment
ÁTreating someone differently because of their race, color, etc.

ÔDisparate Impact
ÁA neutral policy or practice has a disproportionately negative 

impact on a protected class.



Two Types of Harassment

ÔQuid Pro Quo

ÔHostile Environment



Quid Pro Quo

üThis-for-That

üRefers to an unwelcome request or demand to 

engage in conduct where submission to the 

request or demand, either explicitly or implicitly, is 

made a condition related to the sale/rental of 

housing.

üAn unwelcome request or demand may be quid 

pro quo harassment even if the person 

acquiesces.  



Examples of Quid Pro Quo

üRefusing maintenance if the person does not want 

to date you

üRequesting sexual favors in exchange for rent

üRequiring a resident allow you sexual favors in 

exchange for moving to the top of the waitlist.



Hostile Environment

üUnwelcome conduct that is sufficiently severe or 

pervasive as to interfere with:

VThe availability, sale or rental, or use or enjoyment of a 

dwelling;

VThe terms, conditions, or privileges of the sale or rental, or 

the provision or enjoyment of services or facilities in 

connection therewith;

VThe availability, terms, or conditions of a residential real 

estate-related transaction.



Examples of Hostile 

Environment

ü A Pattern of Comments and/or Innuendoes

ü Staring at Body Parts

ü Repeating Jokes Heard on Television / Radio

ü Continually Asking for Dates

ü Using Derogatory Words Related to a Protected 

Class



Remember

ÔComplaints can be made against:

ÔResidents

ÔThird Parties

ÔEmployees

ÔComplaints can be made by:

ÔResidents (current and former)

ÔApplicants



Remember

Harassment by one person against 

another because they do not meet the 

male or female stereotype is harassment 

based on gender.



Nationwide Initiative to Combat 

Sexual Harassment

ÔHUD and DOJ

ÔTask Force

ÔOutreach Toolkit

ÔPublic Awareness Campaign



Recent Fair Housing 

Sexual Harassment Cases

Ô Sexual harassment lawsuit costs New York landlord $850,000.

Ô August, 2019

Ô Minneapolis landlord paid $37,000 to settle sexual harassment case. 

Ô May, 2019

Ô North Carolina sexual harassment lawsuit settles for $600,000.

Ô April, 2019

Ô DOJ amends sexual harassment lawsuit against Tennessee Landlord.

Ô April, 2019

Ô DOJ files sexual harassment lawsuit against owner and manager of KY rental 

property.   

Ô March, 2019



Remedies

ÔAdvocacy Groups

ÔFederal

ÔFile a claim with HUD within one year

ÔFile a federal lawsuit within two years

ÔState

ÔFile a claim with state agency within 180 days

ÔFile a state lawsuit within one year (check your
state law)



HUD Complaint Process

Á Complaint intake

Á Response

Á Possible early conciliation

Á Investigation

Á Subpoena power

Á Determination: cause or no cause

Á Conciliation

Á Litigation: private or agency lawsuit



Damages

ÔThe successful resident may be granted various 

types of relief:
ÁInjunction

ÁActual Damages

ÁPunitive Damages

ÁAttorney Fees

ÁOrganization Resource Fund Damages

ÁCivil Penalties



Retaliation

ÔMay be brought in conjunction with other claims

ÔMay be brought even if underlying claim was 

unsuccessful



Common Fair Housing Issues



Common Issues for 

Landlords



Emotional Support Animals

ÔNew Tennessee Law

ÔGetting the Paperwork Right

ÔOn-Line Letters and Certificates

Ô“Dangerous” Breeds

ÔMultiple Animals



Disparate Impact

ÔProposed HUD Rule

ÔProposed changes include:

ÔA “robust causal link between the challenged policy or 

practice…”

ÔThat the “challenged policy or practice has an adverse 

effect on members of a protected class.” 

ÔThat the disparity caused by the policy or practice is 

“significant” or “material.”

ÔThat the “complaining party’s alleged injury is directly 

caused by the challenged policy or practice.



Disparate Impact Claims

ÔCriminal Background Criteria

ÔDomestic Violence

ÔSource of Income

ÔOccupancy Standards

ÔRequiring Proof of Legal 

Residency



Common Issues for City 

Governments



Legislation

ÔSource of Income Ordinances

ÔCrime-Free Housing 

(Murfreesboro)

ÔBans on “Dangerous” Dog Breeds

ÔThree-Strike Ordinances

ÔMaking Accommodations for 

Disabled Housing



Common Issues for 

Lenders



Banks

ÔPredatory Lending

ÔRefusing Mortgages to Pregnant 

Females

ÔFailure to Maintain Foreclosed 

Homes in Minority Neighborhoods



Common Issues for Real 

Estate Agents



Real Estate Agents

ÔAccessible Offices –including home 

offices

ÔAccessible Websites

ÔSteering

ÔMaking Accommodations



Making an Accommodation

or Modification



Landlords,Real Estate Agents,Cities,Insurance

Companiesé..

are required to make reasonable 

accommodation/modification for applicants and 

residents with disabilities unless it imposes an undue 

hardship, it would fundamentally change the housing 

program or the resident causes a direct threat.



Defining Disability

ÔThe FHA defines a person with a disability to

include:

ÁIndividuals with a physical or mental impairment that substantially

limits one or more major life activities;

ÁIndividuals who are regarded as having such an impairment; and

ÁIndividuals with a record of such an impairment.



Defining Disability

ÔHIV Positive

ÔFormer Drug Addict

ÔRecovering Alcoholic

ÔEpilepsy

ÔMental Illnesses

ÔEmotional Illnesses

ÔAssumed to be if receiving disability benefits



Documentation

ÔYou are entitled to know:

VThe applicant/resident is disabled as defined by fair 

housing laws; and

VThe accommodation is needed because of the 

disability.   There must be a nexus. 



Documentation

ÔObvious Disability: No documentation on the disability

VReceives Disability Benefits

VCan see or know someone is disabled

ÔIs the connection between the disability and the need 
for the accommodation obvious? 

VIf so, no documentation on the nexus

VIf not, documentation needed for the nexus



Who may write the letter?

ÔA doctor or other medical professional, 

ÔA peer support group, 

ÔA non-medical service agency, 

ÔOr a reliable third party who is in a position to know 

about the individual's disability. 



Caution

ÔDo not ask for:

VDiagnosis

VSeverity of the 

disability 

VMedical Records



Know the Difference



Accommodations

ÔA reasonable accommodation is a change, 

exception, or adjustment to a rule, policy, 

practice, or service. 

ÔCost (if any) generally paid by housing 

provider.  



Modifications

ÔA reasonable modification is a structural change

made to existing premises, occupied or to be

occupied by a person with a disability, in order to

afford such person full enjoyment of the

premises.



Who Pays for Modifications?

ÔFederally Funded --- Landlord Pays 
(unless undue hardship)

ÔNo Federal Funds --- Resident Pays

BE CONSISTENT!



Problem Solving Interactive 

Process 

ÔDetermine if the individual has a disability

ÔAsk the resident for ideas or proposed accommodations or 

modifications

Ô Identify all reasonable accommodations or modifications through 

interactive process with resident

ÔEvaluate for undue hardship 

ÔSelect the accommodation or modification to be provided, if any

ÔDocument, Document, Document.



What is an Undue Hardship?

ÔUndue financial and/or administrative burden taking into

consideration:

╖Cost of the requested accommodation;

╖Financial resources of the provider;

╖Benefits that the accommodation would provide; and

╖The availability of alternative accommodations that would

effectively meet the resident’sneeds.



Service/Companion Animals



Service Animals

•Covered by the ADA

VPublic areas

VPublic housing 

•A dog or a miniature horse

•Must be trained



Service Animals

üMay not ask if the person is disabled

üMay not ask for documentation



If you are a 

PLACE OF PUBLIC 

ACCOMMODATION



Support/Companion Animals

üCovered by Fair Housing Laws

üSpecifically excluded from ADA

üAny animal

üAny classification name

üNo training

üMay ask for documentation



Caution

ÔDo not charge a deposit

ÔDo not enforce breed and weight restrictions

ÔCompanion animals are allowed in common areas



Questions & Answers


